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Legislation and
Regulation

The focus in this theme, which is one of the
national Standards of Siolta, is primarily on the
non-school sector as the legislative and
regulatory frameworks are different for non-
school and school-based services. This is due to
the diverse traditions and practices that
characterised their establishment and
development.

This theme is composed of 63 publications.
Following a process of thematic analysis, these
publications were divided into the following
two sub-themes:

* ECCE Legislation and Regulation [35]
* Related Legislation and Regulation [28]

ECCE Legislation and Regulation

A large number of publications relate directly to
ECCE Legislation and Regulation. Preschool
services in general are governed by the Child
Care Act (Department of Health, 1991). The
subsequent Preschool Regulations (DHC, 1997a),
updated in 2006 (DHC, 2006), act as the basis to
inform the inspection process in ECCE services. A
number of individuals and organisations have
produced guidelines for those working in the
sector to interpret these regulations and to give
practical effect to their provisions within
settings (Barnardos, 1992; Buckley et a/, 1999;
Canavan and Gibbons, 1998; Dowd, 2000b;
Ferguson and Kenny, 1995; South Eastern Health
Board, 1992; 1997b; Ward, 1997; Western Health
Board, 2004). National guidelines for the
protection and welfare of all children have also
been published by the government (DHC, 1999a;
2002e). Graham and Lafferty (2005) have
compiled a booklet containing all legislation
that affects the delivery of ECCE services in
Ireland. The impact on quality of introducing
the Preschool Regulations since 1996 has been
the focus of a number of publications by Kernan
and O’Kane (2006), O’'Kane (2004a; 2004b;
2005a; 2005b) and O’Kane and Kernan (2002). A
range of publications support providers and
ECCE practitioners to understand the legislative
and regulatory context within which they
operate, such as Barnardos (1998b), East Coast
Area Health Board et a/. (2001b), OMC (2006a)
and Westmeath CCC (2005). The school system is
underpinned by a separate raft of legislation,
most notably the Education Act (DES, 1998b)
and the Education (Welfare) Act (DES, 2000a).

Reachtaiocht agus Riala

Baineann focas an téama seo, ata ar cheann de
Chaighdeain naisiunta Siolta, leis an earnail
neamhscoile den chuid is mé mar ta na
creatlaigh reachtaiochta agus rialtichain éagsuil
do sheirbhisi neamhscoile agus scoilbhunaithe.
Ta sé sin mar thoradh ar na traidisiin agus na
cleachtais éagsula a bhi mar thréithe a mbunu
agus a bhforbairt.

Cuimsionn an téama seo 63 foilseachan. |
ndiaidh anailise téamai, cuireadh na foilseachain
sin in dha fho-théama, mar seo a leanas:

* Reachtaiocht agus Rialt COLO [35]
* Reachtaiocht agus Rialu Bainteach [28]

Reachtaiocht agus Rialt COLO

Baineann lion mér foilseachan go direach le
Reachtaiocht agus Rialu COLO. De ghnath,
rialaionn an tAcht um Chdram Leanai (an Roinn
Slainte, 1991) seirbhisi réamhscoile. Ta na
Rialachain Réamhscoile (DHC, 1997a) a rinneadh
ina dhiaidh, agus a leasaiodh i 2006 (DHC, 2006)
mar bhonn an phraisis chigireachta i seirbhisi
COLO. D’eisigh roinnt daoine agus eagraiochtai
treoirlinte do dhaoine a oibrionn san earnail
chun na rialachain sin a mhiniu agus chun a
bhforalacha a chur i bhfeidhm i suimh ar
bhealach praiticiuil (Barnardos, 1992; Buckley et
al, 1999; Canavan agus Gibbons, 1998; Dowd,
2000b; Ferguson agus Kenny, 1995; Bord Slainte
an Oirdheiscirt, 1992; 1997b; Ward, 1997; Bord
Slainte an larthair, 2004). D'fhoilsigh an rialtas
treoirlinte ndisitinta um chosaint agus leas na
leanai uile freisin (DHC, 1999a; 2002e).
Thiomsaigh Graham agus Lafferty (2005)
leabhran ina bhfuil an reachtaiocht uile le
tionchar aici ar sheachadadh seirbhisi COLO in
Eirinn. Bhi fécas roinnt foilseachan le Kernan
agus O'Kane (2006), O’Kane (2004a; 2004b;
2005a; 2005b) agus O’Kane agus Kernan (2002)
ar an tionchar a bhi ag tabhairt isteach na
Rialachan Réamhscoile ar chaighdean an
tsolathair 6 1996. Cabhraionn raon foilseachan
le solathraithe agus cleachtoiri COLO tuiscint a
fhail ar an gcomhthéacs reachtaiochta agus
rialichain ina bhfeidhmionn siad, cosuil le
foilseachain Barnardos (1998b), Bord Slainte
Cheantar an Chosta Thoir et a/. (2001b), OMC
(2006a) agus CCC na hlarmhi (2005). Tacaionn
sraith éagsuil reachtaiochta leis an gcéras scoile,
go hairithe an tAcht Oideachais (DES, 1998b)
agus an tAcht Oideachais (Leas) (DES, 2000a).
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Related Legislation and Regulation

The sub-theme of Related Legislation and
Regulation is comprised of ancillary pieces of
legislation and regulation that impact on the
delivery of ECCE services. General commentaries
and interpretations of the rights of children in
Irish society, especially in relation to education,
are provided by Coffey (1992), Farry (1996),
Glendenning (1999), Martin (2006), Richardson
(2001) and Shannon (1999; 2000; 2001). The
training, qualifications and employment rights
of workers within the ECCE sector are
determined by the Qualifications Act (DES,
1999h) and the Employment Equality Act
(DJELR, 1998b). The establishment of the
position of Ombudsman for Children is
underpinned by legislation in the form of the
Ombudsman for Children Act (DHC, 2002d). The
Equal Status Act legislation (DJELR, 2000d;
2004b) informs all aspects of equality proofing
for all stakeholders in the ECCE sector, including
children, practitioners and parents. Provision for
children with special education needs and with
disabilities has recently been formalised by
legislation, most notably the Education for
Persons with Special Educational Needs Act
(DES, 2004) and the Disability Act (Government
of Ireland, 2005).

Cuimsionn an fo-théama Reachtaiocht agus
Rialu Bainteach piosai reachtaiochta agus
rialichdin tanaisteacha a mbionn tionchar acu
ar sheachadadh seirbhisi COLO. Tugann Coffey
(1992), Farry (1996), Glendenning (1999), Martin
(2006), Richardson (2001) agus Shannon (1999;
2000; 2001) trachtais agus minithe ginearalta ar
chearta leanai i sochai na hEireann, go hairithe
maidir leis an oideachas. Leagann Acht na
gCailiochtai (DES, 1999h) agus an tAcht um
Chomhionannas Fostaiochta amach oilitint,
cailiochtai agus cearta fostaiochta oibrithe san
earnail COLO. Tacaionn an tAcht Ombudsman
do Leanai (DHC, 2002d) le bunu an phoist
Ombudsman do Leanai. Bionn gach gné den
phromhadh comhionannais a dhéantar do na
pairtithe leasmhara uile san earnail COLO, lena
n-airitear leanai, cleachtoiri agus tuismitheoiri,
bunaithe ar an Acht um Stadas Comhionann
(DJELR, 2000d; 2004b). Le déanai, rinneadh
reachtaiocht fhoirmiuil chun an solathar do
leanai le riachtanais oideachais speisialta agus
leanai faoi mhichumas a riald, go hairithe an
tAcht um Oideachas do Dhaoine le Riachtanais
Speisialta (DES, 2004) agus an tAcht Michumais
(Rialtas na hEireann, 2005).
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